
Regular Selectboard Meeting 1 
Tuesday, August 9, 2022 2 

Meeting Minutes 3 
 4 

Members Present: Brian Carpenter, Heather Seeley, Andy Hooper, Dan Brown, Farhad 5 
Khan and Esther Charlestin. Lindsey Fuentes-George was absent. 6 
 7 

Staff Present: Town Manager Kathleen Ramsay and Director of Planning and Zoning 8 
Jennifer Murray 9 
 10 
Also Present:  Interested parties.  11 

 12 

1. Call to Order 13 
 14 

The meeting was called to order at 7:00 p.m. by Chair Carpenter. 15 
 16 

2.  Approval of Agenda 17 
 18 

Khan moved to approve the agenda and Hooper seconded the motion.  19 
 20 
Carpenter said there were two additions and one deletion from the agenda.  He said the 21 

Middlebury Airport Correspondence had been added as Item 3.e to the Town Manager’s 22 
Report, and the Public Assemblage Permit application to move the Farmer’s Market to 23 

Triangle Park had been added as Item 5.  Ramsay requested Item 11 regarding 24 

Vermont Community Developments policies and codes be postponed pending further 25 

review. 26 
 27 

The motion carried with 6 in favor, 1 absent, and the agenda was approved as 28 
amended.  MOTION PASSED. 29 
 30 

3. Approval of Consent Agenda 31 
 32 

Hooper moved to approve the consent agenda, and Seeley seconded the motion. 33 
 34 

3.a. Approval of Minutes of the July 26, 2022 Regular Selectboard Meeting 35 
3.b. Acceptance of Selectboard Subcommittee Meeting Minutes – July 20, 2022 36 

Energy Committee Meeting 37 

3.c. Agenda Placeholder 38 

3.d. Town Manager’s Report 39 
 40 

• Updates on Middlebury Airport Communications 41 

 42 
▪ July 18, 2022 Middlebury Airport Communications Task Group 43 

Meeting Notes 44 
 45 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/03e%20-%20TM%20Report%20-%20July%2018,%202022%20Middlebury%20Airport%20Communications%20Task%20Group%20Meeting%20Notes.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/03e%20-%20TM%20Report%20-%20July%2018,%202022%20Middlebury%20Airport%20Communications%20Task%20Group%20Meeting%20Notes.pdf
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▪ MANA 7.22.22 Letter to Selectboard - REVISED  Since the 46 
publication of the Middlebury Airport Neighborhood Association’s 47 

(MANA) July 22nd letter responding to statements made about the 48 
Master Plan process at the Selectboard’s July 12th meeting, three 49 
individuals – Paula Nath, Eugene Roy and Jane Roy – have asked 50 
that their names be removed from the letter.   51 

 52 

▪ Letter from Prem Prekash Regarding MANA Letter of 7.22.22  Prem 53 
Prekash writes in response to MANA’s July 22nd letter, offering his 54 
perspective on the issues raised by his presentation at the Board’s 55 
July 12th meeting and explaining his reasons for deciding to step 56 
down from his leadership position with the neighborhood association. 57 

 58 
▪  Letter from Louise Prescott Regarding Midd Airport Master Plan 59 

 60 
▪ Correspondence from Andrew Sambrook Regarding Airport Act 250 61 

Application 62 
 63 

Carpenter said the intention is to take up the airport discussion at a 64 
future meeting when it would be a separate agenda item. 65 

 66 

• Update on Washington Street Waterline Project & Colonial Drive 67 
Infrastructure Improvements 68 

 69 

• Citizens Petition Submitted Regarding the VT Gas Easement Deed for 3 70 

Mill Street. Town Clerk Ann Webster reported on August 3rd that 71 
resident Ross Conrad has submitted a citizens’ petition in response to 72 

the Board’s June 28th decision to grant an easement deed to Vermont 73 
Gas for the installation of natural gas service a 3 Mill Street.  The petition 74 
seeks to put the matter before Middlebury voters on the General Election 75 

ballot in November.  Ann has confirmed that the petition includes the 291 76 
verified signatures (5% of 5,819 registered voters) required by Statute in 77 

order for it to be placed on the ballot. 78 
 79 

• Middlebury Pedestrian Connectivity Planning Study – August 4th 80 
Presentation 81 

 82 

• Current Correspondence Received July 21 – August 8 83 

 84 
 85 

The consent agenda was approved as presented with 6 in favor, 1 absent.  MOTION 86 
PASSED. 87 
 88 

 89 
 90 
 91 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/03e%20TM%20Report%20-%20MANA%207.22.22%20Letter%20to%20Selectboard%20-%20REVISED.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/03e%20-%20TM%20Report%20-%20Letter%20from%20Prem%20Prekash%20Regarding%20MANA%20Letter%20of%207.22.22.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/03e%20-%20TM%20Report%20-%20Letter%20from%20Louise%20Prescott%20Regarding%20Midd%20Airport%20Master%20Plan.pdf
https://cms5.revize.com/revize/middlebury/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/03e%20-%20TM%20Report%20-%20%20Citizens%20Petition%20-%20VT%20Gas%20Mill%20Street.pdf
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4.  Citizen Comments 92 
 93 

Jason Murray who resides at 223 Airport Road and said that road is very dangerous 94 
with speeding and unsafe conditions and he’s spoken with Police Chief Hanley and 95 
Town Manager Ramsay about this.  He said the State is talking about improvements at 96 
the airport and he’s hoping the airport will be held accountable for adding safety 97 
measures to the road since their staff and the people that use the airport are some of 98 

the biggest offenders.  99 
 100 
Laura Asermily, a member of the Public Health and Safety Committee, said they hear 101 
about speeding on a lot of roads and the police have been out monitoring speeding, but 102 
they’re short staffed.  She said they also have speed feedback signs that might work on 103 

Airport Rd.   She said she was at tonight’s meeting, however, as a member of the 104 
Homelessness Task Force and while at the Addison County Housing Coalition meeting 105 

recently she shared the updated Middlebury Resource Card that is a project of the 106 
Homelessness Task Force.  She said it has proved to be very helpful and they want to 107 

thank the Town for expanding public bathroom options around town.  She also wanted 108 
the Board to know there is a dire need for daytime locker storage, which could be a 109 

money maker for the Town, especially with Amtrak coming to town, and she also 110 
wanted to mention the possibility of forming an affordable housing task force, that would 111 
put the Town in better standing for some grants. 112 

 113 
Judy Wiger-Grohs said one of the best measures for traffic calming is tree planting and 114 

planters on the side or middle of the road.    115 

 116 

5. Agenda Addition: Request from Middlebury Farmers’ Market for a  117 
Public Assemblage Permit for Triangle Park 118 

 119 
Carpenter said on August 8th, the Middlebury Farmers’ Market representative Janis 120 
McWayne submitted a request for a Public Assemblage Permit to relocate the market 121 

from the VFW parking lot to Triangle Park and a portion of The Green.   122 
 123 

President of the Middlebury Farmer’s Market Janis McWayne and Chair of the Farmer’s 124 
Market Relocation Committee Erik Andrus joined the Board.   125 
 126 
Carpenter said this permit will be subject to a public safety review, but they’re asking to 127 

use approximately 24,000 sq. ft. of space on Triangle Park and the Town Green, which 128 

is basically the same footprint that the Thursday Midd Summer Market is occupying.  He 129 

said their permit states they will be there from 7:30 a.m. to 1:30 p.m. on Saturdays from 130 
May to October.  He said all of the things they’re requesting are similar to what the Midd 131 
Market is already doing and it is just a matter of having Chief Hanley, Chief Shaw and 132 
Director of Public Works Operations Bill Kernan review the permit. 133 
 134 

Andrus said if the permit is approved, they still have to go through their own process of 135 
finalizing a plan and activating certain committees to prepare the work so they can 136 
actually move, so they might not be able to move this season, but it will be dependent 137 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/05%20-%20Addition%20to%20the%20Agenda%20-%20Public%20Assemblage%20Permit%20for%20Farmers%20Market.pdf
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on what their Board of Directors decide.  McWayne said they have a contract with the 138 
VFW until April 1st, 2023, so they will have to continue paying rent there.  She said it’s 139 

very important that they have the market 52 weeks a year, since some vendors only 140 
make income for the 3 ½ hours the Market is open once a week, so even if the summer 141 
market moves downtown, the winter Market would need to be at the VFW, so they’d 142 
need to renegotiate their contract.  She said the Market is fully insured and they will ask 143 
their agent to add the Town of Middlebury to that policy, but they have to see if the 144 

Board and members want to leave the VFW during the summer since we still have to 145 
pay the rent.   146 
 147 
Carpenter said he felt the vendors would make more money by moving to the 148 
downtown, since the Midd Market has been successful beyond anyone’s expectation.  149 

Khan said he was excited about the Farmer’s Market moving downtown and 150 
acknowledged the work of Midd Market Manager Nan Carpenter and Better Middlebury 151 

Partnership Director Karen Duguay as contributing to the success of the Midd Market 152 
this summer. 153 

 154 
Khan moved to approve a Public Assemblage Permit for the Middlebury Farmers’ 155 

Market to re-locate to Triangle Park and The Green, pending the receipt of the required 156 
Certificate of Insurance and notification that any identified Public Safety issues and/or 157 
site set-up issues have been satisfactorily addressed.  Seeley seconded the motion.  158 

The motion carried with 6 in favor, 1 absent. MOTION PASSED. 159 
 160 

6. Approval of Application for 1st, 2nd Class Liquor Licenses, and Outdoor 161 

Consumption Permits for K3K LLC doing business as Shiretown Marketplace 162 

 163 
Carpenter said Town Clerk Ann Webster is requesting the Board’s approval of a 1st and 164 

2nd Class Liquor License & Outside Consumption Permit application for K3K LLC, dba 165 
Shiretown Marketplace, located at 54 College Street.  He said the Outside Consumption 166 
Permit application describes the consumption area as a 30 ft. x 20 ft. space on the front 167 

patio, which will be enclosed with wood planter boxes, creating only two points of entry.  168 
The consumption period will be from 8 a.m. to 4 p.m., year-round and Chiefs Hanley 169 

and Shaw have signed off on the required public safety inspection. 170 
 171 
Seeley moved to approve a 1st and 2nd Class Liquor License & Outside Consumption 172 
Permit application for K3K LLC, doing business as Shiretown Marketplace, located at 54 173 

College Street.  Khan seconded the motion.  The motion carried with 6 in favor, 1 174 

absent.  MOTION PASSED. 175 

 176 
7. Public Hearing #2 on Zoning Bylaw Amendments 177 

 178 
Carpenter said in accordance with 24 VSA Chapter 117, Sections 4442 and 4444, the 179 
Board is conducting the second of two planned public hearings this evening to take 180 

further questions and comments from the Middlebury community regarding a proposed 181 
amendment prepared by the Middlebury Planning Commission to the Town’s Zoning 182 
Bylaws 183 

http://cms5.revize.com/revize/middlebury/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/06%20-%201st%20and%202nd%20Class%20Liquor%20License%20Application%20for%20K3K%20LLC.pdf
http://cms5.revize.com/revize/middlebury/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/06%20-%201st%20and%202nd%20Class%20Liquor%20License%20Application%20for%20K3K%20LLC.pdf
http://cms5.revize.com/revize/middlebury/document_center/Selectboard%20Meeting%20Packets/2022/12%20-%20August%209%20SB%20Packet/06%20-%20Outside%20Consumption%20Permit%20for%20K3K%20LLC.pdf
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   184 
Carpenter reminded the audience that, as an outcome of the discussion at the July 12th 185 

public hearing, the Selectboard agreed to remove Retail Cannabis as a defined use in 186 
the Table of Uses found in Section 622, Paragraph III, of the Zoning and Subdivision 187 
Regulations and to schedule a separate meeting in the near future to consider the 188 
matter, after the current bylaw amendment before the Board has been adopted.  He 189 
asked everyone to withhold further comments regarding cannabis during tonight’s 190 

hearing so that we can stay focused on the recommendations that remain in the 191 
proposed amendment. 192 
 193 
He said in accordance with Statute, if the Board made no substantive changes to the 194 
proposed bylaw amendment that would require scheduling an additional meeting, we 195 

will move directly to considering adoption following the close of this hearing.  With that 196 
he opened the public hearing at 7:32 p.m. 197 

 198 
Jennifer Murray said prior to this 2nd public hearing of the Selectboard, the Planning 199 

Commission held their public hearing in May, followed by the Selectboard’s 1st public 200 
hearing on July 12th where recommendations for some changes were made that caused 201 

the amendments to go back to the Planning Commission.  She said if adopted this 202 
evening, the regulations will become effective on August 31st that would allow us to go 203 
into our Neighborhood Development Area (NDA) Designation application in September 204 

and hopefully get our designation in October.  She said that designation is a state-level 205 
designation that offers incentives for all developers, but especially developers of 206 

affordable housing. 207 

 208 

She went over the changes to the amendments made since the July 12th public hearing, 209 
which included: 210 

 211 

• Removal of all cannabis definitions and uses 212 

• Section 774 - Outdoor Dining Areas was shortened by removing the paragraph 213 

defining the dining areas, since the Public Health and Safety Committee are 214 
working on an ordinance that will cover this. 215 

• Section 776 – Temporary Structures and Uses had a minor change by removing 216 

the line that limits pop-up uses to 6-hours a day. 217 

• Deleted the line limiting every Farmer’s Market event to 5 hours. 218 

• Added an exemption for a mobile food service associated with an invitation-only 219 

private parties for no more than 3 days. 220 
 221 
She said they’ve had over 30 Planning Commission meetings now to review all the 222 
amendments and have worked and re-worked the language in regard to “shall” and 223 
“may”, so she feels they’ve given it a thorough review. 224 

 225 
Leon Smith said he finds the review process that began in May to be lacking.  He said 226 
he doesn’t feel the end results, especially in Section 775, is going to be met with open 227 
arms by everyone.  He said he’s concerned about the language, particularly how mobile 228 
food units are defined just to accommodate mobile or temporary food stands.  He said 229 
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the Vermont Department of Health has a specific definition for what a mobile food unit 230 
is, and they also include exemptions from that, such as lemonade stands.  He said the 231 

mobile units in the Department of Health’s definition says it’s “…a motorized, mobile unit 232 
or temporary stand required to be licensed.”  He said many units that operate aren’t 233 
required to be licensed, so he thinks the language in the amendments is a bit of an 234 
“overreach” into temporary operations that may occur on a property from time-to-time 235 
and this would prohibit those things in a lot of the zoning districts.  He said as it’s 236 

written, a child selling brownies in a small neighborhood stand would require a permit.   237 
 238 
He said many of the stakeholders that were at the May hearing were not “looped in” to 239 
the revisions as well as they should have been, and he realizes this could be fixed at a 240 
later date, but if the language could line up better with the Vermont Department of 241 

Health, that would be great.  He said he believes the language was meant to encourage 242 
these types of activities and not to add on another layer of rules that don’t line up with 243 

the Vermont Department of Health. 244 
 245 

Carpenter said it is their intent to encourage these types of activities, and depending on 246 
the outcome tonight, they hope to take the lessons learned at tonight’s meeting to the 247 

next round of changes, because some of these things are critical for the town. 248 
 249 
Murray said the Planning Commission met with all the mobile food unit owners at great 250 

length and they thought they were all satisfied at the end of the meeting, and while she 251 
appreciates the comments and concerns, they can work on this in the coming year and 252 

she doesn’t feel the language will cause that many problems.  Carpenter said you just 253 

need to apply common sense that we aren’t asking a child’s stand to get a permit.  254 

Murray said she’s feels it’s written in a way that they can use their discretion. 255 
 256 

John McPartland of 53 Washington Street Extension, said the property next to his was 257 
converted to student housing, and as he understands the amendments, in their zoning 258 
district (R8) student housing will be prohibited, and Murray said he was correct.   259 

 260 
John Tenny of North Street said his problem is similar to McPartland as they are both 261 

having difficulties with student housing in their neighborhoods.  Tenny said the Board 262 
should be pleased with the changes that provide diverse opportunities to provide more 263 
affordable housing, but in the case of the student housing there is a problem.  He 264 
referred to Item 3 in the DRB’s Review Standards, which apply to new projects and 265 

zoning decisions, in regard to the use having an “…undue adverse effect on the 266 

character of a neighborhood”.  He said the rules made for college student housing in 267 

these neighborhoods are out of balance with this stated purpose.  He said the number 268 
of students that qualified as students before is an arbitrary number and the way it’s 269 
interpreted by staff is that this number is applied to each unit in a building, so a large 270 
number creates a critical mass and that’s a problem.  He said all of these things are 271 
contrary to purpose of the document as a whole and to the Town’s goals for providing 272 

diversity and affordable housing, because these students can go in and pay a “super” 273 
rent and this takes rental units off the market for the general public and is detrimental to 274 
the neighborhood and harming the community.  He said the College has a need to 275 
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house its students, and it also has the ability and resources to provide more housing on 276 
its own grounds.  277 

 278 
Carpenter said he understands John’s concern with the students, but he isn’t 279 
understanding how it pertains to this document.  Tenny said the language of this 280 
ordinance and interpretation of the staff is arbitrary and he is requesting the number of 281 
students be reduced to no more than 2 in a residential dwelling, and no more than 50% 282 

of the population of that dwelling be students.   283 
 284 
Murray said in the previous zoning ordinance, student housing was tacked into the 285 
definition of rooming or boarding house, and now there is a new definition for student 286 
housing so it could be restricted in more places and rooming and boarding houses 287 

would be allowed in more places.  Tenny said he felt as it is written, it’s providing a very 288 
wide range of opportunity for the students to be housed in the community, when the 289 

College isn’t monitoring those students as they should.  Murray suggested perhaps 290 
zoning is not the right tool for asking the College to help with this, but Tenny said he felt 291 

the Town should have more tools to protect ourselves in case the College doesn’t step 292 
up. 293 

 294 
McPartland said the ordinance said student housing isn’t allowed in his zoning district, 295 
yet the house next to him has 4 units, which means 16 students could live there.  296 

 297 
Murray read the definition for student housing, which states a “dwelling unit occupied by 298 

four or more people enrolled as full-time undergraduate students at a postsecondary 299 

educational institution” and she felt this was a huge gain over the previous definition 300 

under rooming and boarding houses.  Murray went over the chart of various residential 301 
uses and which zones they were a permitted or conditional use or prohibited. Carpenter 302 

asked if there was a 4-unit dwelling, could the conditional use restrict students to only 303 
one unit, and Murray said she didn’t think that would be a legal condition.  Carpenter 304 
pointed out that we have proof that critical mass is causing problems. 305 

 306 
McPartland asked if students could be restricted to no more than four per building.  307 

Murray asked the Board if they felt changing the definition to four per building would be 308 
better than four per dwelling unit. Tenny said he felt that lowering the number would 309 
help, or perhaps limiting the population to no more than 50% so there is diversity.   310 
 311 

John Barstow agreed with Tenny in that it is important, as having students in rental 312 

properties does freeze out other people because landlords can get higher rents from 313 

students.  He said if we can control it more, we can improve the rental housing 314 
structure.   315 
 316 
Hooper said he thinks the current housing crunch at the College is due to the 317 
demographics of COVID and the fact they have an overabundance of students this 318 

year.  Tenny said the College had plans for a new dormitory and didn’t do it because of 319 
cost, so they have the resources to deal with this. Carpenter said if they aren’t going to 320 
start that dormitory construction, then this housing problem will continue. 321 
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 322 
Carpenter asked Murray if they change the definition from 4 students per dwelling to 4 323 

students per building, was that a minor change or a major change that would trigger the 324 
need for another hearing.  Murray said it was a minor change. 325 
 326 
Laura Asermily said Murray said zoning can’t solve everything, so what about the Noise 327 
Ordinance and should that be changed or more strictly enforced.  Hooper said he 328 

agreed with Asermily and would rather see that happen than use zoning. 329 
 330 
Jason Murray asked if there weren’t enough officers to enforce speeding, then how are 331 
they going to enforce the Noise Ordinance.  Tenny said the rental property next to him 332 
that had the student parties has been deemed a public nuisance, so the next time there 333 

is a problem they will be fined. 334 
 335 

Howard Weidlitz of Washington Street said the house next to him owned by Andrew 336 
Jackson typically has 7 or 8 students at a time in 2 separate apartments, and Jackson 337 

tries to put controls in the lease to keep parties down. He said after living there 12 years 338 
they’ve only had one bad experience, but generally they’ve been respectful.  Murray 339 

said the Jackson property would be grandfathered in, so the restriction of four per 340 
building would not impact that property.   341 
 342 

McPartland asked if the property next to him would be grandfathered in since they had 343 
students there last year.  Murray said that depends on if they had a permit for student 344 

housing, because zoning runs with the property, but if there was no permit then it 345 

wouldn’t be grandfathered. 346 

 347 
Carpenter asked if Murray was comfortable with changing the definition to four students 348 

per building, and she said she was. 349 
 350 
Hooper said he felt very uncomfortable changing the rules without the property owner 351 

impacted being present.  Carpenter said he didn’t feel bad about this particular landlord 352 
based on the way he’s responded to the neighbors. 353 

 354 
Seeley said technically this property is out of compliance under current zoning because 355 
he doesn’t have a boarding house permit, and Murray said that’s correct.  Seeley said if 356 
we change the definition, it isn’t going to impact his compliance.  Murray checked and 357 

said under the old zoning this property would have been defined as a rooming house, 358 

and if they came in now for student housing it would still need conditional use, but he’d 359 

only be allowed 4 students per building. 360 
 361 
Ellen Cronin from South Street said if this change happens, is there a process to let 362 
anyone know that is presently approved as a rooming house that there is a change 363 
going to happen and they may be under student housing.  Carpenter said those who are 364 

already approved will not have anything change. 365 
 366 
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Tenny reminded the Board that the purpose of this document is for preservation and 367 
protection of neighborhoods and not to protect landlords and it isn’t to provide student 368 

housing. 369 
 370 
Seeley said she was okay with this change for a year and see how it works, and Khan 371 
agreed with her.   372 
 373 

Brown said he’s confused, and it seemed like we’re creating zoning through bad 374 
neighbors.  Carpenter said it may have just pointed out a flaw in our zoning that needed 375 
fixing.  He said this student housing problem is cyclical and happened years ago when 376 
there was a shortage of housing on campus and the College bought up a lot of 377 
residences to house students, then after they built more student residences on campus, 378 

they sold all those houses, and now we’re seeing them sending students off campus 379 
again for housing and out-of-state property owners are taking advantage of it.  John 380 

Barstow told Brown he should look at it as trying to support the quality of life for 381 
neighborhoods, and this is how you do it. 382 

 383 
Hooper said he’s just concerned about the process and thinks a property owner should 384 

be contacted prior to a change of this magnitude that will impact their property, yet he 385 
understands absentee landlords are a problem. 386 
 387 

Seeley said she doesn’t feel changing the language in the definition of student housing 388 
from dwelling to building was a major change compared to changing the use in a 389 

district, and those have all gone through the process.  Hooper said he agreed, but the 390 

instance in front of the Board tonight is changing the use.  There was more discussion 391 

on whether this was picking on a single landlord or not.  They asked Murray how long it 392 
took to make a zoning change if they found any one element of the zoning changes 393 

wasn’t working, and Murray said probably three or four months, but hopefully there 394 
would be more a group of changes made at any one time. 395 
 396 

Thomas said she agreed with Seeley and is comfortable with the way things stand. 397 
 398 

Carpenter closed the public hearing at 8:40 p.m. 399 
 400 

7.a  Consider Adoption of Zoning Bylaw Amendments 401 
 402 

Khan moved to adopt the 2022 Bylaw Amendment with minor modifications as 403 

discussed during the hearing to the Middlebury Zoning and Subdivision Regulations.  404 

Seeley seconded the motion.   405 
 406 
Hooper said making a change at the second public hearing impacting a property without 407 
discussing this with property owners is a mistake. 408 
 409 

Carpenter called the question and he motion carried with 5 in favor, 1 opposed (Hooper) 410 
and 1 absent.  MOTION PASSED. 411 
 412 
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Carpenter thanked Murray for all her efforts and asked her to thank the Planning 413 
Commission as well. 414 

 415 
8. Appointment to position of elected Treasurer 416 

 417 
Carpenter said at the July 26, 2022 Selectboard Meeting, the Board nominated Beth Dow, 418 
Assistant to the Town Manager, to complete Jackie Sullivan’s term as Town Treasurer.  419 

He noted no additional letters of interest for the position have been received. 420 

 421 
Hooper moved to appoint Beth Dow to complete Jackie Sullivan’s term as Town 422 
Treasurer, expiring in March 2023.  Charlestin seconded the motion.  The motion 423 
carried with 6 in favor, 1 absent.  MOTION PASSED. 424 

 425 
9. Discuss and Consider the Energy Committee’s Correspondence Regarding the 426 

Proposed Summit Housing Development off Seminary Street Extension 427 
 428 

Chair of the Energy Committee Howard Weidlitz said the Energy Committee formed a 429 
subcommittee to look into Summit Housing’s development project to identify low-carbon 430 

or no-carbon solutions that align with their mission.  He said there are two points to the 431 
discussion:  the Energy Committee’s role in advocating for new construction; and the 432 
other issue is what is the Town doing to establish stricter codes for combatting climate 433 

change.  He said the Town has been very supportive of the Energy Committee’s work, 434 
but there may be some differences in opinion about the urgency and what can be done, 435 

but that might be a bigger discussion.  He said the real issue is advocating for and 436 

engaging with the Development Review Board (DRB) and Summit Housing and to be 437 

able to work with them on steps for a greener development.  He said it would be nice to 438 
have sign off authority on this development, but they realize that goes beyond what was 439 

intended as the mission of their Committee. 440 
 441 
Weidlitz said if you look at the Master Plan under the Sustainability and Resiliency 442 

Section, it talks about green building techniques for the downtown and the goals to 443 

adopt innovative methods to become a world-class model for sustainability, but they 444 
wonder if the Energy Committee is not there to advocate for this, who will speak up to 445 
try and reach these goals?  He said he thinks this is why the Energy Committee exists. 446 
 447 
Energy Committee member Steve Maier said the Summit Development Project is not 448 

just another project in the town. It’s historic, he said, and the size and scope of it is 449 
something we haven’t seen in this town for a very long time, if ever, and that comes 450 

forward at a time when the climate crisis is becoming more and more obvious.  He said 451 
on the hopeful side, we have a huge Bill pending in Congress looking like it will pass to 452 
support green infrastructure that we have started to bring forward in this project with 453 
heat pumps, electric vehicle charging stations, electrified as much as possible, and 454 
that’s the context in which the Energy Committee is seeing this project.  He said that  455 

Summit is very supportive of a lot of it, but we have a responsibility as a community to 456 
do as much as we can, while at the same time recognizing the other goals of the 457 
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affordable housing project, so they would like to work with the developers and the Town 458 
to lend their expertise they’ve been developing around these issues.  He said they’ve 459 

met other people in the community who are not on the Energy Committee, but they’re 460 
experts in this field, such as Jonathan Miller who is present at this meeting, and they’d 461 
like to work productively with Summit to have this be as great a project for the 462 
community, the people who need housing and the College. 463 
 464 

Jonathan Miller said being green and sustainable in new construction is not correlating 465 
with cost of construction.  He said a 2004 study done by the international estimating firm 466 
Davis Langdon, showed that there was no cost correlation difference between 467 
developing green sustainable buildings, and in fact the green sustainable buildings were 468 
less expensive, but decisions need to be made early, so if we can bring the ideas to 469 

Summit early, we can have a good development that meet their costs. 470 
 471 

Seeley said she felt a little uncomfortable with this.  She said if it was the Town was 472 
doing this development, she’d be okay with it, but with Summit being a private 473 

developer she has a problem with a Town committee working with them.  She said she 474 
wondered if they could prepare a letter to go to them with the suggestions they’d like to 475 

see in the development. 476 
 477 
Weidlitz said there are some members of the Energy Committee that are also part of the 478 

Climate Action Initiative, that have already been engaging with Summit outside of the 479 
Energy Committee, and Summit has been receptive.  He said it comes down to what is 480 

the role of the Energy Committee.  He said they communicate with the community on 481 

what is available to them in terms of financing and there are lots of organizations doing 482 

great things, so he wonders if they should work within the same paradigm given the 483 
situation. 484 

 485 
Khan asked what they were looking for from the Selectboard.  Weidlitz said they were 486 
looking for the Board’s approval to engage in a conversation with Summit.  He said all 487 

indications are Summit is a good organization and they’re trying to do the right thing, but 488 
they think the more people that can provide ideas the better.  Hooper asked what the 489 

Energy Committee could contribute beyond what the Climate Action Initiative is already 490 
providing.  Weidlitz said they’d be acting as advocates for the Town and having the 491 
Selectboard backing will carry a little more weight. 492 
 493 

Brown said he agrees with everything the Energy Committee is doing and saying, but 494 

he’s uncomfortable sending them to talk to a developer when they aren’t a regulatory 495 

committee, such as the DRB, and he isn’t sure what message that sends to the 496 
developer.  He said if he was developing a business in town, he’s not sure how he 497 
would feel if all of the sudden a committee with no authority tries to convince him to do 498 
something.  He said maybe Summit has this expertise on their staff already, and he 499 
thinks the Energy Committee should work with the DRB and advise them.  Weidlitz said 500 

there are energy building standards that all builders are required to comply with, but 501 
some towns have adopted “stretch codes” that go beyond the basic codes required of 502 
builders, but someone needs to advocate for those types of things.  He said he isn’t 503 
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sure the DRB even considers green building in their decisions and who is there to push 504 
for this.  Hooper said they don’t have a policy or plan to act on. 505 

 506 
Carpenter said the Energy Committee is a committee of the Selectboard, and the 507 
Selectboard approved a right-of-way access for Vermont Gas for one building in our 508 
town, and this Committee has called the Selectboard into question by soliciting 509 
signatures, and that’s why he fears turning them loose on a developer.  He said that is 510 

not how a committee functions under a standing board.  He said the Selectboard has 511 
supported the Energy Committee a lot because it’s needed and supported their 512 
recommendations, but for Middlebury to step outside what are normal parameters, we’ll 513 
make Middlebury appear to be unfriendly for developers, and we need this 514 
development. He said we had a great developer develop one property on Mill Street and 515 

they need to update a system and now we have a petition, so they have to wait until it 516 
gets voted on in November.   He said that isn’t fair to them, and you cannot deal and 517 

represent yourself as part of the Town, because we’re much friendlier and hospitable 518 
than that, and just because someone doesn’t agree with you, it doesn’t mean they’re 519 

wrong all the time, so he’s not supporting their request because of their precedent of 520 
going outside the Board. 521 

 522 
Weidlitz said the right-of-way was brought up in their meeting by committee member 523 
Ross Conrad, and they discussed it and they supported it, but it wasn’t the committee 524 

circulating the petition.  Carpenter said it didn’t matter, he was a member of their 525 
Committee, and while he respects Conrad and he’s done a lot of good, he’s just held up 526 

a very critical infrastructure project for one particular property.  He said he’s supportive 527 

of the letter drafted by Jennifer Murray, but he won’t support them as a Town committee 528 

to go and negotiate with a developer.  Weidlitz asked how do we get to Middlebury 529 
becoming a world class model for sustainability, and Carpenter responded they weren’t 530 

getting into that at this meeting. 531 
 532 
Ross Conrad said one thing a town could do is to provide assistance to developers to 533 

help them look at all the options, and that’s all we’re asking for.  He said they’ve 534 
developed some expertise and we have people with various experience to help guide 535 

them to make the development better. Carpenter suggested they come up with a list of 536 
their areas of expertise and then we can provide that to the developer and offer 537 
assistance that they can accept or not.  He said he didn’t have a problem with that, he 538 
just didn’t want them going to them and guiding them, because it’s their project. 539 

 540 

Seeley said she had thought of doing a letter listing the Committee skills and say we’re 541 

willing to share this information if requested.  Carpenter said he would support that. 542 
 543 
Conrad said that was up to the Committee, and said he wanted to be clear the petition 544 
was his initiative and not the Committee’s, but he informed them about it afterwards and 545 
they discussed it.   546 

 547 
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Weidlitz said what they want to offer Summit is to have an open dialogue and guide 548 
them, and Carpenter said he preferred they offer assistance, since guiding sounds 549 

superior to them. 550 
 551 
Michael Roy of the Energy Committee said Murray’s memo suggested the Energy 552 
Committee’s purview is to help the Town’s government to conserve energy, but beyond 553 
that they had no voice.  He said it’s important at the moment for them to think about 554 

what the Committee’s role is going to be in combating climate change and if they’re to 555 
be limited to what can be done within the government and buildings and equipment, 556 
that’s not that interesting. He said it strikes him that there is a really important 557 
conversation about the role in the overall management of the town and how does the 558 
Energy Committee support the planning and zoning and all those important questions.  559 

He said if we’re really committed to combating climate change, then the Town needs to 560 
look at itself and ask what are we doing and what is the role of the Energy Committee to 561 

support changes that have to happen within all levels of the community.  Carpenter said 562 
that will be on some agenda in the future because he agrees there needs to be this 563 

discussion on what else the Committee can do to support the community. 564 
 565 

Gary Baker said he was on the DRB, and he thought the Energy Committee should 566 
work with the DRB, and not try to replace them.  Maier said it was never their intent to 567 
replace the DRB.  Baker said the DRB has their own expertise, and they’d welcome 568 

their assistance. 569 
 570 

Energy Committee member Dan Rafferty said the committee bylaws bring up some of 571 

what was mentioned tonight about a process, and he thinks their role is to come up with 572 

a recommendation through a majority vote and then present it to the Planning 573 
Commission or Selectboard for consideration and thinks from what he’s gathered at 574 

Committee meetings is they’re not asking for direct interface to steer or veto or suggest 575 
animosity towards a developer, but to be able to make a recommendation on a major 576 
project that will have a huge impact on our community.  He said we rarely get this 577 

opportunity to shape and be thoughtful about something that will impact for decades.   578 
 579 

Murray said what her memo is saying is that there are certain committees that are set 580 
by State Statute to be advisory committees to the DRB, and the Energy Committee is 581 
not one of them.  She said if they wanted things in the zoning regarding energy usage it 582 
would be in the zoning and the Planning Commission talks about things like requiring 583 

green building practices and using stretch energy codes, but they dialed that back in the 584 

zoning amendments and only required building orientation, so that is one way the 585 

Committee could have more influence over.  She said by asking the Selectboard to 586 
endorse them talking to the developers, they carry the weight of the Board into the 587 
discussion and that changes the vibe, suggesting that if they don’t want the 588 
Committee’s help, they’ll feel they can’t say no.   589 
 590 

10. Personnel Committee Recommendations on  591 
Finance Office and Town Manager Office Staffing 592 

 593 
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Seeley said the Personnel Committee met with Town Manager Ramsay this past Friday 594 
to review two proposals, one of which is re-establishing the Assistant Town Manager 595 

position that has been vacant since Chris English stepped down in 2021 to work part-596 
time.  She said there was nothing surprising or any change in the proposal, it just brings 597 
back the position and the Committee supported the Manager’s recommendation so the 598 
position can be advertised.  Seeley said English is retiring and this will change his job 599 
back to full-time and re-establish the position.  Carpenter said this will help when the 600 

Manager wants to take a vacation, so we really need to get someone hired and trained. 601 
 602 
Hooper moved to accept Town Manager Kathleen Ramsay’s recommendation to 603 
reconstitute the Assistant Town Manager position as part of the updated staffing plan for 604 
her office. Khan seconded the motion.  The motion carried with 6 in favor, 1 absent.  605 

MOTION PASSED. 606 
 607 

Seeley said the other matter the Committee discussed was updating the staffing model 608 
that clarified the duties of each staff member in the Finance Office. She said they are 609 

recommending approval of the recommendation of the Finance Office staffing.  610 
Carpenter said this is not hiring more people, it’s just clarifying the positions and 611 

segregates the duties at the recommendation of the auditors. 612 
 613 
Hooper moved to accept Town Manager Kathleen Ramsay’s Finance Office staffing 614 

proposal, including the segregation of the accounting, billing, receipt processing and 615 
treasurer functions.  Brown seconded the motion.  The motion carried with 6 in favor, 1 616 

absent.  MOTION PASSED. 617 

 618 

11. Re-adoption of Municipal Policies and Codes, as required by the Vermont 619 
Community Development Program (VCDP), as needed for the Lindale Mobile 620 

Home Park Septic System Upgrade Projects and other upcoming grant 621 
applications to the VCDP Program 622 

 623 

This item was postponed 624 
 625 

12.  Approval of Check Warrants 626 
 627 
Hooper said he had reviewed the checks and he moved to approve total expenditures in 628 
the amount of $442,218.29, consisting of $307,135.05 for accounts payable, and 629 

$135,083.24 for payroll, for the period July 27, 2022 through August 9, 2022.  Seeley 630 

seconded the motion.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 631 

 632 
 633 
 634 
 635 

13.  Board Member Concerns 636 

 637 
Brown asked about the water break in the area where Champlain Construction was 638 
working earlier, yet another contractor was working on the break and he wondered why 639 
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since Champlain’s equipment was right there.  Ramsay said she’d look into that and get 640 
back with him. 641 

 642 
Khan said he was excited about the Farmer’s Market moving downtown and he hoped 643 
they did well there. 644 
 645 

14. Executive Session – Personnel & Contracts - Anticipated 646 

 647 
Seeley said in accordance with Vermont’s Open Meeting Law requirements, she moved 648 
that the Board find that premature general knowledge of the consideration of 649 
consideration of personnel matters and contracts would clearly place the Selectboard at 650 
a substantial disadvantage, because the Select Board risks disclosing its litigation 651 

strategy if it discusses the personnel matters and contracts in public.  Khan seconded 652 
the motion.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 653 

Seeley further moved that the Board enter into Executive Session to discuss personnel 654 
matters and contracts, under the provisions of Title 1, Section 313(a)(1) of the Vermont 655 

Statutes.  Khan seconded the motion.  The motion carried with 6 in favor, 1 absent. 656 
MOTION PASSED. 657 

 658 
The Board entered into Executive Session at 9:25 p.m. 659 
 660 

15. Action on Matters Discussed in Executive Session 661 
 662 

The Board exited Executive Session at 10:01 p.m. with no further action and adjourned. 663 

 664 

The next meeting of the Middlebury Selectboard will be August 23, 2022 at 7:00 p.m. in 665 
the Town Offices. 666 

 667 
Respectfully submitted, 668 
Beth Dow 669 

 670 

 671 
  672 


